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GREEN ZONING CODES.

Efforts in Massachusetts to incorporate "green building" concerns in local zoning and

building codes have primarily concentrated on the LEED Certification process.

What is LEED? LEED is an acronym for Leadership in Energy and Environmental

Design, a green building rating system developed by the US Green Building Council (USGBC).

USGBC is a non-profit organization headquartered in Washington, D.C., whose guidelines have

been developed with broad input from the construction industry government, and non-profit

organizations. USGBC's web site, www.usgbc.org contains extensive information about its

programs and standards.

LEED is a certification process administered by USGBC that evaluates numerous aspects

of the environmental impact of a construction project. There are several different standards; the

most pertinent one for present purposes is the certification program for new construction and

major renovation projects. Application for certification is made to directly to USGBC (often

online), and requires substantial documentation. The existing certification standards (version 2.2,

enacted October, 2005) will be retired later this month, and applications after that date will be

reviewed under version 3.0. Both are available on the USGBC website. The Checklist for

version 3.0 is Attachment I to this Outline. It establishes certain threshold requirements for any

LEED certified project, but mostly relies on a point system providing for as much as 110

possible points, achieved by meeting designated standards. Certification requires at least 40

points. Higher levels of certification (silver, gold and platinum) can be achieved with higher

point totals.



Points are awarded in the following seven categories:

a. Sustainable Sites

b. Water Efficiency

c. Energy and Atmosphere

d. Materials and Resources

e. Indoor Environmental euality
f. lnnovation and Design

g. Regional Priority

There are also minimum project requirements, mostly procedural in nature, to insure that

certification process is meaningful.

Some Examples

Sustainable Sites contains a baseline requirement for controlling pollution generated by

the construction process, and contains bonuses for density and redevelopment of brownfields. It
offers potential points for a number of building practices that encourage reduction of automobile

usage, including:

- location near mass transit (Credit 4.1)

- accommodations for bicyclists (Credit 4.2)

- parking arrangements that encourage carpooling (Credit 4.4)

\üater efficiency imposes a mandatory requirement that the water use for the project be

demonstrated to be at least 200/o below the calculated commercial baseline, based on standard

water usage of code compliant systems, frxtures and appliances. Points are available, among

other things, for:

- water efficient landscape design

- re-use or treatment onsite of wastewater

- meeting enhanced water reduction technology

Energy and Atmosphere contains several important threshold requirements, including

creating a program for of oversight of energy usage, and significantly, minimum standards for



energy efficiency that substantially exceed the Massachusetts Building Code. Prerequisite 2

states as a requirement that the applicant must:

Design the building project to comply with both -

n the mandatory provisions (Sections 5.4, 6.4,7.4,8.4,9.4 and 10.4) of

ASHRAE/IESNA Standard 90.1 -2004 (without amendments) ; and

o the prescriptive requirements (Sections 5.5, 6.5,7.5 and 9.5) or performance

requirements (Section l l) of ASHRAE/IESNA Standard 90.1-2004 (without

amendments).1

Standard 90.1-2004 can be downloaded at:

http ://www. energ]¡codes. gov/trainin g/pdfs/ashrae_9 0 1 _2004.pdf

Up to l0 points are available if the owner demonstrates that the building performance rating

exceeds the building performance rating calculated by Exhibit G of Standard 90.1-2004. Other

points are available for renewable energy and solar power, and enhanced oversight concerning

energy usage.

Materials and Resources creates baseline requirements for handling recyclables, and

awards credits for, among other things:

- re-use of existing materials on site

- recycling construction waste

- using salvaged materials

- using products that incorporate pre and post consumer recycled materials

t 
The Cambridge City Solicitor has rendered an opinion that this requirement is inconsistent with the provision of

M'G.L' chapter 404, section 3 that "no zoning ordinance or byJaw shall regulate or restrict the use of materials, or
methods of construction, regulated by the state building code." Any attempì by a city or totfiì (other than Boston,
which has its own zoning authority) to enact zoningmaking LEED certificãtion insert mandatory probably requires
special authorizing legislation.



- using wood products that are grown using environmentally responsible forest

management

Indoor Environmental Quality creates a baseline requirement for controlling exposure

to second hand smoke, and awards credits for, among other things:

- enhanced ventilation

- controlling emissions during construction

- using low emitting materials

LEED in Massachusetts Zonins

Boston. In 2007, the City of Boston enacted amendments to the Boston Zoning

Ordinance requiring that "large projects" govemed by Article 808 of the City Zoning Ordinance

(50,000 square feet of habitable space to be "LEED certifiable using the LEED building rating

system most appropriate for the proposed projecf' (Attachment 2). The Ordinance slightly

modifies the LEED formula by providing additional local criteria that make four additional

points achievable. Boston is the largest municipality in the County to enact LEED Certification

as a component of private building permitting.

Note that while the Ordinance requires that a project "be LEED certifiable," and requires

the submission of a LEED score sheet, it does not require submission to USGBC. The

Ordinance has been criticized by academic commentators because (1) the Boston Redevelopment

Authority does not require the analysis and documentation that USGBC would require to achieve

points, and Q) BRA has not developed substitute criteria or baseline documentation, so there is

no guidance to design teams, and there is a perception that there is of a lack of transparency in

decision making.

Public Proiects. There are several instances in Massachusetts where LEED certification

has been required for public projects. Governor Patrick has signed an executive order requiring

LEED Certification for all construction and major renovation projects over 20,000 square feet by



state agencies. Arlington, Massachusetts has required all new city buildings and major

restoration projects to achieve a LEED silver rating. (At!¿ctrnqgllg)

Incentive Clauses. Acton and Arlington have both enacted provisions in their zoning by

law providing incentives in the form of bonus a bonus in the maximum density of residential

developments for LEED-certified proj ects.

II. SMART GRO\ryTH ZONING INITIATIVES.

Chapter 40R was enacted in 2004 to encourage "smart growth and increased housing

production in Massachusetts. Generally, the statute works by creating an overlay district,

wherein a developer can elect to develop a project pursuant to altemation zoning requirements

that comply with state standards for smart growth. Primary requirements are: (1) the district

must have density of at least 8 units per acre for single family, 12 units per acre for two and th,ree

family, and 20 units per acre for multi-family; (2) 20% of units must be affordable; and (3) the

district is not subject to moratoria or annual limits on building permits. As an incentive, the

Commonwealth makes payments to the Town at the time of creating the district and at the time

of completion of each unit ($3,000 each). The statute also directs state agencies that award

discretionary funds to use methodology favoring cities or towns with 40R Districts.

Twenty-six municipalities have enacted smart growth districts, authorizing 9,000 units of
housing. Only 400 units have been built today. The balance are "shovel ready'' when the

economy improves.

LUPA. The Patrick Administration's main smart growth initiative is a proposed bill
entitled the "Land Use Partnership Act." (Attachment 4). The bill resulted from a task force

formed by Secretary of Environmental Affairs Greg Bialecki. The primary goal of the

legislation is is to (1) discourage local zoning enactments that are not consistent with state land

use policies; and Q) generally streamline the permitting process and make it more predictable.



The Act is in two parts. Part I contains modifications to the Zoning Act and the

Subdivision Conhol Law, which are applicable to all municipalities. The second section

contains "opt in" provisions for municipalities, which gives additional regulatory power and

some additional funding to communities that create and agree to be bound by a land use plan that

is consistent with state policy.

Mandatorv Provisions.

The most significant mandatory provisions of the plan are the following:

1. Allows cities and towns to regulate maximum residential floor area and curb

"McMansions."

2. Establishes clear authority for cities and town to create new "form-based"

zoning codes.

3. Allows a majority vote for adopting a zoningbylaw or ordinance, with the local

option of maintainingit at2l3.

4. Limits "zoningfreezes" to project plans, and not the underlying land itself.

5. Establishes the statutory framework for site plan review, which among other

things, limits the power of local boards to impose design conditions.

6. Authorizes cities and town to institute "Transfer of Development Rights" (TDR)

zoning.

7. Clarifies and expands the use of "cluster development" to protect open space

within residential developments.

8. Specifically authorizes municipalities to charge impact fees to ofßet the costs of
increased public services, but limits the basis on which the fees can be calculated.

9. Clarifies the rules for subdivision review.

Opt-In Provisions

Opt-In municipalities must meet the following requirements:

l. Creation of a certified land-use plan and enactment of local zoningconsistent with

the plan.



2. Prompt and predictable permitting of commercial and/or industrial development

within one or more districts unless waived by the Regional Planning Authority.

3. Prompt and predictable permitting of reasonable compact residential development

within one or more districts that can accommodate a number of new housing units

equal to 5% of existing housing units over 10 years (05% per year).

4. Mandatory open space residential design to protect open space in developments

five units or larger in all zoning districts with minimum one acre lot size.

5. Mandatory low impact development techniques to help replenish groundwater in

all developments greater than one acre.

6. Prompt and predictable permitting of (i) renewable or alternative energy

generating facilities, (ii) renewable or alternative energy research and

development facilities, or (iii) renewable or alternative energy manufacturing

facilities, within one or more zoning districts that are eligible locations.

Opt-In municipalities receive the following benefits:

1. Permission to eliminate the approval not required (ANR) exemption for

residential projects.

2. Reduction of the subdivision zoningfreeze from eight to three years (five years if
the developer has invested substantially in infrastructure).

3. Ability to impose reasonable rate-of-growth programs within growth areas.

4. Permits natural resource protection zoning(very large lot conservation zoning) in

areas of environmental resource value.

5. Priority for discretionary state funding for infrastructure.

6. Technical assistance grant funding from the state to municipalities to prepare their

land-use plans and implement the necessary zoning changes.

It has been 34 years since the Legislature has enacted comprehensive review of zoning.

Despite the Administration's support, the prospects for enactment of LUPA are not clear at this

time. Judging from web comments, local reaction has been lukewarm.





LEED 2OO9 FOR NEW CONSTRUCTION AND MAJOR RENOVATIONS PROJECT

CHECKLIST

Sustainable Sites
EI Prerequisite I
tr Credit 1

B Credit 2

tr Credit 3

tr Credit 4.1

tr Credit 4.2

tr Credit 4.3

tr Credit 4,4

tr Credit 5,1

tr Credit 5.2

B Credit 6.1

tr Credit 6.2

tr Credit 7.1

E Credit 7.2

tr Credit 8

Water Efficiency
Ef Prerequisite I
tr Credit 1

tr Credit 2

tr Credit 3

Construction Activity Pollution Prevention

Site Selection

Development Density and Community Connectivity

Brownf ield Redevelopment

Alternative Transportation-Public Transportation Access

Alternative Transportation-Bicycle Storage and Changing Rooms

Alternative Transportation-Low-Emitting and Fuel-Eff icient Vehicles

Alternative Transportation-Parking Capacity

Site Development-Protect or Restore Habitat

Site Development-Maximize Open Space

Stormwater Design-Quantity Control

Stormwater Design-Quality Control

Heat lsland Effect-Nonroof

Heat lsland Effect-Roof

Light Pollution Reduction

Water Use Reduction

Water Efficient Landscaping

I n novative Wastewater Technologies

Water Use Reduction

Optimize Energy Performance

On-site Renewable Energy

Enhanced Commissioni ng

Enhanced Ref rigerant Management

Measurement and Verif ication

Green Power

26 Possible Points

Required

I
5

1

6

I
3

2

1

I
1

1

I
1

1

10 Possible Points

Required

2-4

2

2-4

35 Possible Points

Required

Required

Required

i-19
I-7

2

2

3

2

14 Possible Points

Required

1_3

1

r'2
L-2

r-2

Energy and Atmosphere

Ø Prerequisite I Fundamental Commissioning of Building Energy Systems

Ef Prerequisite 2 Minimum Energy Performance

Ø Prerequisite 3 Fundamental Refrigerant Management

tr Credit I
tr Credit 2

tr Credit 3

tr Credit 4

tr Credit 5

tr Credit 6

Materials and Resources

El Prerequisite 1 Storage and Collection of Recyclables

tr Credit 1.1

tr Credit i.2
tr Credit 2

tr Credit 3

tr Credit 4

Building Reuse-Maintain Existing Walls, Floors and Roof

Building Reuse-Maintain Existing lnterior Nonstructural Elements

Construction Waste Management

Materials Reuse

Recycled Content



lndoor Environmental Suality
Ef Prerequisite 1 Minimum lndoor Air Quality Performance

El Prerequisite 2 Environmental Tobacco Smoke (ETS) Control

tr Credit 5

tr Credit 6

tr Credit 7

tr Credit I
tr Credit 2

tr Credit i
tr Credit 2

Regional Materials

Rapidly Renewable Materials

Certified Wood

Outdoor Air Delivery Monitoring

lncreased Ventilation

lnnovation in Design

LEED Accredited Professional

r-2
I
1

15 Possible Points

Required

Required

I
I
I
I
1

1

1

1

1

I
1

1

1

i
I

6 Possible Points

1-5

I

4 Possible Points

1-4

tr Credit 3.1 Construction lndoor Air Quality Management Plan-During Construction

tr Credit 3,2 Construction lndoor Air Quality Management Plan-Before Occupancy

tr Credit 4.1 Low-Emitting Materials-Adhesives and Sealants

tr Credit 4.2 Low-Emitting Materials-Paints and Coatings

tr Credit 4.3 Low-Emitting Materials-Flooring Systems

tr Credit 4,4 Low-Emitting Materials-Composite Wood and Agrifiber Products

tr Credit 5 lndoor Chemical and Pollutant Source Control

tr Credit 6.1 Controllability of Systems-Lighting

tr Credit 6.2 Controllability of Systems-Thermal Comfort

tr Credit 7.1 Thermal Comfort-Design

E Credit7.2 ThermalComfort-Verification

tr Credit 8.1 Daylight and Views-Daylight

tr Credit 8.2 Daylight and Views-Views

lnnovation in Design

Regional Priority
tr Credit I Regional Priority

IEED 2009 for New Construction and Major Renovations
100 base points; 6 possible lnnovation in Design and 4 Regional Priority points

Certified

Silver

Gold

Platinum

40-49 points

50-59 points

60-79 points

80 points and above

vil





Text Amendment Application No. 374
Boston Redevelopment Authority
Green Buildings

TEXT AMENDMENT NO. 331

THE COMMONWEALTH OF MASSACHUSETTS

CITY OF BOSTON

IN ZONING COMMISSION

The Zoning commission of the city of Boston, acting under chapter 665 of the
Acts of 1956, as amended, after due report, notice and hearing, does hereby
amend the Boston Zoning Code as follows:

1. By amending Article 2 (Definitions) and 2A (Definitions Applicable in
Neighborhood Districts and in Article 80, Development Review and
Approval) as follows:

a. ln Section 2-1, Meanings of Gertain Words and Phrases, j-nsel!
the following definition in appropriate alphabetical order:

i. "Green Building", structures and their surrounding
landscapes designed, constructed, and maintained to
decrease energy and water usage and costs, to improve the
efficiency and longevity of building systems, and to decrease
the burdens imposed on the environment and public health.

ii. 'LEED', Leadership in Energy and Environmental Design
Green Building Rating System are nationally accepted
standards for green buildings developed by the USGBC.
LEED standards include the following: LEED NC for new
construction and major renovation projects; LEED Cl for
commercial interior projects; LEED H for homes; LEED ND
for neighborhood development. The Green Guide for Health
Care, developed by Healthcare without Harm, in conjunction
with the USGBC is the appropriate standards for hospitals.

iii. "USGBC", United States Green Building Council, a nonprofit
organization comprised of leaders from the building industry
formed to encourage sustainability by promoting buildings



2.

that are environmentally responsible, profitable, and healthy
places to live and work.

b. ln Section 2A-1, Meanings of Gertain Words and Phrases, jl]sel!
the following definition in appropriate alphabetical order:

i. "Green Building", structures and their surrounding
landscapes designed, constructed, and maintained to
decrease energy and water usage and costs, to improve the
efficiency and longevity of building systems, and to decrease
the burdens imposed on the environment and public health.

ii. "LEED', Leadership in Energy and Environmental Design
Green Building Rating System are nationally accepted
standards for green buildings developed by the USGBC.
LEED standards include the following: LEED NC for new
construction and major renovation projects; LEED Cl for
commercial interior projects; LEED H for homes; LEED ND
for neighborhood development. The Green Guide for Health
Care, developed by Healthcare without Harm, in conjunction
with the USGBC is the appropriate standards for hospitals.

iii. "USGBC', United States Green Building Council, a nonprofit
organization comprised of leaders from the building industry
formed to encourage sustainability by promoting buildings
that are environmentally responsible, profitable, and healthy
places to live and work.

By amending Article 80 (Development Review and Approval) as
follows:

a. ln Section 808-3.2 (Environmental Protection Component), insert
the following subsection:

(o) Green Buildinq. An analysis to determine how well the
proposed project complies with LEED and to assess the
level of environmental performance that will be achieved by
the Proposed Project under the most appropriate LEED
building rating system.

b. ln Section 808-5.2 (b) (Content of PNF), insert the following
subsection:



c.

(¡x) Preliminarv qreen buildino information. A completed LEED
checklist indicating the level of performance/point outcome
of the Proposed Project based on the most appropriate
LEED building rating system with an explanation of how
each credit will be achieved, a list of members of the
development team including a LEED certified professional,
and a statement as to whether the developer will register the
project with USGBC and seek certification.

ln Section 808-6.2 (Findings), insert the following subsection:

(vii) Article 37: Green Buildings.



ARTICLE 37

GREEN BUILDINGS
(Article inserted on January 10,2007)

SECTION 37-1. Statement of Purpose. The purposes of this article are
to ensure that major building projects are planned, designed, constructed, and
managed to minimize adverse environmental impacts; to conserve natural
resources; to promote sustainable development; and to enhance the quality of
life in Boston.

sECTloN 37-2. Definitions. For the purposes of this article only, the
following words and phrases when capítalized shall have the meanings indicated.

1. "Applicant", any person or entity having a legal or equitable interest in a
Proposed Project subject to the requirements of this article, or the
authorized agent of any such person or entity.

2. "Boston Green Building Credits", Credits identified in this article that may
be included in the calculation toward achieving a LEED Certifiable project
under the provisions of this article.

3. "Boston lnteragency Green Building committee", an interdisciplinary
committee consisting of at least one (1), but not more than two (2)
representatives of city agencies including but not limited to, the Boston
Redevelopment Authority, the Boston Environment Department, the
Boston Transportation Department, the lnspectional Services Department
and the Mayor's Office. Such Committee will advise the Boston
Redevelopment Authority on Proposed Project's compliance with the
provisíons of this article.

4. "LEED Certifiable", a structure that is planned, designed and constructed
to achieve the level "certified" using the LEED building rating system most
appropriate for the Proposed Project.

5. "Proposed Project", the erection, extension, rehabilitation, alteration, or
substantial demolition of any structure or part thereof, or the change of
use of any structure or land, for which the Applicant is required to obtain a
building or use permit.



SECTION 37-3. Applicability. Any Proposed Project which is subject to
or shall elect to comply with section 808 of this Code, Large Project Review,
shall be subject to the requirements of this article. The following Proposed
Projects, however, shall be exempt from the provisions of this article:

1. Any Proposed Project for which application to the lnspectional
Services Department for a building or use permit has been made prior
to the first notice of hearing before the Zoning Commission for
adoption of this article and for which no Zoning Relief is required.

2. Any Proposed Project for which appeal to the Board of Appeal for any
Zoning Relief has been made prior to the first notice of hearing before
the Commission for adoption of this article, provided that such Zoning
Relief has been or is thereafter granted by the Board of Appeal
pursuant to such appeal.

3. Any Proposed Project or site for which application for approval of a
development impact project plan or planned development area
development plan, has been submitted to the Boston Redevelopment
Authority prior to the first notice of hearing before the Commission for
adoption of this article, provided that such development impact project
plan or planned development area development plan, has been or is
thereafter approved by the Boston Redevelopment Authority pursuant
to such application, whether or not such application or such
development impact project plan or planned development area
development plan is thereafter modified or amended.

SECTION 37-4. Green Building Requirements. Any Proposed Project
subject to the provisions of this article shall be LEED Certifiable under the
most appropriate LEED building rating system. Up to four (4) of the required
points may be obtained from the Boston Green Building Credits identified in
Appendix A.

SECTION 37-5. Procedures. Any Applicant subject to the provisions of
this article shall provide to the Boston Redevelopment Authority a completed
LEED scorecard, including any Boston Green Credits that the Proposed
Project will achieve. The Applicant shall demonstrate that the Proposed
Project will meet the requirements of this article with appropriate supporting
documentation and by certification from a LEED Accredited Professional
and/or other expert recognized by the Boston Redevelopment Authority. The
submissions shall be in accordance with the provisions of Section 808.

Within five (5) days of its receipt of a completed LEED submission, the
Boston Redevelopment Authority shall transmit a copy of the submission to
Boston lnteragency Green Building Committee.



sEcrloN 37-6. Regulations. The Boston Redevelopment Authority may
promulgate regulations to administer this article.

SECTION 37-7. Enforcement. The Commissioner of lnspectional
services shall not issue any building permit or use permit for a proposed
Project that is subject to the provisions of this article unless the Director of the
Boston Redevelopment Authority has issued a Certification of Compliance
pursuant to Section 808-6.

SECTION 37-8. Severabitity. The provisions of this article are
severable, and if any such provision or provisions shall be held invalid by any
decision of any court of competent jurisdiction, such decision shall not impair
or othenvise affect any other provision of this article.



APPENDIX A to ARTIGLE 37

Boston Green Building Gredits

Any Proposed Project subject to the provisions of this article may obtain a
maximum of four (a) of the required points from the Boston Green Building
credits which will be included in the calculation toward achieving a LEED
Certifiable project under this article. One point may be awarded for each of the
following four categories: Modern Grid; Historic Preservation; Groundwater
Recharge; and Modern Mobility. ln order to be eligible for the Boston Green
Building credits, a plan must be submitted to the Boston Redevelopment
Authority to meet the following Boston Public Health Commission prerequisites:

a. Retrofit of all diesel construction vehicles, from the United States
Environmental Protection Agency approved retrofit technologies, as
applicable, or contribution of a comparable amount to the Air Pollution
Control Commission Abatement Fund;

b. An outdoor construction management plan including provisions for
wheelwashing, site vacuuming, truck covers and anti-idling signage;
and,

c. lntegrated pest management plan.

1. Modern Grid

One point will be awarded if a Proposed Project qualifies as a
Distributed Generation/Combined Heat and Power (DG/CHP)
project that provides useful "congestion relief" in locations where
the Boston Redevelopment Authority and Boston Environment and
Energy Services determine that electricity distribution load
constraints exist. ln order to earn this point the Proposed Project
must include an on-site combined electrical power and heat
generation system that provides for ten percent (10%) or more of
the total building energy use. Eligible systems include combustion
engine driven generators, fuel cells and micro turbines that utilize
clean fuels including natural gas and biodiesel.

This provides value in reducing both transmission and distribution-
level costs.

2. Historic Preservation

This point will be awarded if a Proposed Project involves the
historic renovation of an existing structure and recognizes the
impoftance of preserving Boston's historic assets. ln order to earn
this point the Proposed Project must include the historic renovation
of an existing structure which complies with the applicable historic



3.

preservation regulations and design guidelines including building
and site materials and features. Structures must be located in a
historic district or listed in the National Register of Historic Places,
the State Register of Historic Places, or the lnventory of Historic
and Archaeological Assets of the Commonwealth.

Groundwater Recharge

ln areas subject to Article 32, Groundwater Conservation Overlay
District, one point will be awarded for Proposed Projects that
provide fifty percent (50%) greater recharge than required under
Article 32-6 (i.e., capturing within a suitably-designed sysfem a
volume of rainfall on the lot equivalent to no /ess fhan 1.5 inches
across that portion of the surface area of the lot to be occupied by
the Proposed Project); or

For Proposed Projects in areas not governed by Article 32 and
located in areas of filled land, one point will be awarded for
Proposed Projects that capture a volume of rainwater on the lot
equivalent to no less than one inch across that portion of the
surface area of the lot to be occupied by the Proposed Project, or
provide measures that othen¡vise result in on-site infiltration of
rainwater including landscape irrigation. Applicants must
demonstrate how combined building systems will meet this
standard including area absorption/retention calculations.

Modern Mobility

This point will be awarded for Proposed Projects that meet all of the
Transportation Demand Management ("TDM") Prerequisites and
implement the required actions from the menu of TDM Options as
set forth below:

a. Prerequisites. The following prerequisites must be met for all
Proposed Projects. The Applicant must specify commitment to
these measures prior to the filing of the Project Notification Form:

(1)Designate an On-Site Transportation Coordinator in the
management office;

(2)Post information about public transportation and car-sharing
options;

(3)Provide transit, bike and pedestrian access information on
building website;

(4)Provide on-site, external bicycle racks for visitors and
covered secure bicycle storage for building occupants. The
capacity is to be sized as follows: fifteen percent (15%) or

a.

b,

4.



more for residential buildings and five percent (5%)or more
for all other building uses;

(5)Comply with Boston Transportation Department district
parking ratios; and

(6)join a Transportation Management Association (for
commercial, hotel and mixed use projects).

TDM Options

(1) For residential projects (meet at least three):

(a) Provide a fifty percent (50%) subsidy for monthly T
pass purchases, one for each dwelling unit for the
tenants first full year of occupancy.

(b) Provide preferred parking spaces for a car-sharing
service capable of serving 1o/o of the building
occupants.

(c) Provide shuttle service to public transit stations
(applicable to projects located more than 1/o mile
from a public bus or rail station).

(d) Price and allow the purchase of deeded parking
spaces separately from dwelling units. Parking
spaces required by zoning may only be purchased
and used by building tenants/unit owners.

(e) On-site electric charging plug-in stations for plug-
ins capable of serving one percent (1o/o) of the
building occupants.

(f) On site ATM, dry cleaning drop-off/pick-up & other
amenities that reduce short car trips.

(2) For educational or medical institutions (meet at least eight):

(a) Provide on-site sales of semester T passes for
students.

(b) Pre-tax payroll deduction and distribution for T
passes for all on-site employees.

(c) Fifty percent (50%) transit pass subsidy for all on-
site employees.

(d) Provide garage occupancy information by
installing electronic monitors at entry/exits.

(e) Provide parking cash out program for employees
using public transit

(f) Provide covered secure bicycle storage with
convenient changing/shower facilities for five
percent (5%)or more of building occupants.



(g) Provide shuttle service to public transit stations
(applicable to projects located more than lomile
from a public bus or rail station).

(h) Provide preferential parking spaces for carpools
and vanpools capable of serving five percent (5%)
of the building occupants.

(i) Provide preferential parking for alternative fuel or
high efficiency vehicles capable of serving one
percent (1%) tf the building occupants.

fi) On-site electric charging plug-in stations for plug-
ins capable of serving one percent (1%) of the
building occupants.

(k) Provide an on-site ATM and direct deposit of
paychecks

(3) For office or retail projects (meet at least one high-value and
four basic):

(a) High-value (meet at least one):
1. Provide shuttle service to public transit

stations (applicable to projects located
more than Tomile from a public bus or
rail station).

2. Parking cash out program for
employees using public transit.

3. Fifty percent (50%)transit pass subsidy
for all on-site employees.

(b) Basic (meet at least four):
1. Provide garage occupancy information

by installing electronic monitors at
entry/exits.

2. Pre-tax payroll deduction and
distribution for T passes for all on-site
employees.

3. Provide covered secure bicycle storage
with convenient changing/shower
facilities for five percent (5%) or more of
building occupants.

4. Provide an on-site ATM and direct
deposit of paychecks.

5. Provide preferential parking spaces for
carpools and vanpools capable of
serving five percent (5%) of the building
occupants.



6. Provide preferential parking for
alternative fuel or high efficiency
vehicles capable of serving one percent
(1o/o) tf the building occupants.

7. On-site electric charging plug-in stations
for plug-ins capable of serving one
percent (1%) of the building occupants.

4. For hotels (meet at least three):

(a) Fifty percent (50%) transit pass subsidy for all on-
site employees.

(b) Free weekend or multi-day pre-loaded T-passes
for hotel guests.

(c) Provision of transit and pedestrian information to
guests before arrival.

(d) Pretax payroll deduction and distribution for T
passes for all on-site employees.

(e) Provide garage occupancy information by
installing electronic monitors at entry/exits.

(f) Parking cash out program for employees using
public transit.

(g) Provide covered secure bicycle storage with
convenient changing/shower facilities for five
percent (5%) or more of building occupants.

(h) On-site car rental service.
(i) On-site electric charging plug-in stations for plug-

ins capable of serving one percent (1%) of the
building occupants.

(5) For mixed use projects (meet at least three from each of the
appropriate use categories above)
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Section 4. LEED

It is the intent of the Town to reduce the life-cycle operating costs and increase the
environmental efficiency of Town buildings, by adopting the goal that all construction of
new Town buildings and major renovations and additions to existing Town buildings
meet or exceed a Silver Certification based on the most current criteria of the Leadership
in Energy and Environmental Design (LEED) Green Building Rating System
promulgated by the United States Green Building Council, or comparable scoring system.
The Town shall include a minimum of LEED Silver Certification, or equivalent level in
comparable building scoring system, as a required element in requests for proposal or
bids it issues soliciting architectural design services for construction, major renovation,
and addition to its buildings, unless the Permanent Town Building Committee makes the
finding that such certification is not in keeping with the use or purpose of the building or
is otherwise inappropriate. No building project shall be deemed complete until LEED
Silver Certification or greater, or equivalent, has been confirmed, unless the PTBC makes
the finding that such certification is not in keeping with the use or purpose of the building
or is otherwise inappropriate.

ART. I8, ATM 4/OO, ART. 32 ATM 5II4/03





Town of Arlington, MA - 2008 Zoning Bylaw Changes

Town of Arlington, Massachusetts
73O Massachusetts årre., Arlington, MA 024Z6
Phone¡ 781.316-3000

webma ster'6town. arl ing ton, rfia. us

2008 Zoning Bylaw Changes
Changes to the Arlington Zoning ByLaw

Passed by the Annual Town Meeting-2008

As a result of the actions voted by the Arlington Annual Town Meeting, four articles were passed which propose changes to the A¡ington Zoning Bylaw.
These changes require approval by the State Attorney General, but are considered in effect until the Town is notified otherwise. These changes will not

appear in the Zoning Bylaw untilAttorney General approval is received; this is expected to be by September 1, 2008.

The changes to the Zoning Bylaw are:

Section 6.13 Reduced Height Limits in Height Buffered Areas
Open space properties that were subject to height buffering were changed from the R1 zone to the new OS zone in 2001, but the OS zone was not
mentioned in the height buffering section (section 6.13). This oversight is conected.

Section 7.03 General Regulations for Signs
At one time, there were special sign guidelines for the "H" (hospital) zoning district; an "H" district no longer exists. By oversite, a sign bylaw refening to
the "H" district was not removed. This oversight is corrected.

Section 8.01 Table of Off-street Parking Regulations
This change will allow restaurants to create outdoor seating (where it complies with other regulations)without having to add parking spaces thal the extra
seats would othen¡rise require. The outdoor seating must be temporary (seasonal) only, Here is the change:

TABLE OF OFF.STREET PARKING REGULATIONS

Use Number of off-street parking spaces per unit
Dwelling, one-, two-, and three-family units. Two (2) per dwelling unit.

Theater, restaurant, gymnasium, auditorium
or similar place of public assembly with
seating facilities.

One for each four (4) seats of total seating. For the purpose of calculating
parking requirements for restaurants, seasonal outdoor seating shall not

count in total seating capacity.

Section 8.06 Location of Parking Spaces
This article proposes to allow property owners to meet the parking requirement for a particular use by off-site parking. Every use that is developed must
meet a parking requirement. The Bylaw currently allows off-site parking that is under the same ownership to meet parking requirements. This
amendment would allow off-site parking thal the user does not own, but has agreement to utilize. The amendment applies only to projects that are
subject to Environmental Design Review.

Here is the update:

Section 8.06 - Location of Parking Spaces
Required off'street parking spaces shall be provided on the same lot as the principal use they are required to serve or when practical difficulties as
determined by the ZBA, or in cases subject to Section 1 1.06, the ARB, prevent their establishment upon the same lot, they shall be established no further
than three hundred (300) feet from the premises to which they are appurtenant. Such spaces may be located out of doors or within a structure designed
as a public or private garage. Projects subject to Environmental Design Review under Section 11.06, may provide parking off site within six hundred
(600) feet, where it can be shown that a long-term agreement has been made to secure off site parking.

http://wrvrv.town.arlington.ma.us/public_docunrents/ArlingtonMA ZoningBylaws/2008ZBChanges?textpage= I ( I ol2)03126109 I :08:55 pM
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Section 11.06 Environmental Design Review
Environmental Design Review is a special permit process with 11 standards which developers must address in their application. A new review standard
has been added - Standard 12' Sustainable Building and Site Design. The standard encourages developers to consider sustainable options for elements
and systems in the construction of their projects. Applicants seeking a special permit under Eñvironmenial Design Review are advised to review the
LEED (Leadership in Energy and Environmental Design) rating system as estabtished by the U,S. Grqen llildjnã-esutul, A project is NOT required to
be LEED certifiable, but application must discuss what design elements will be included to make the project energy eflicient and environmentally
sustainable.

Here is the change:

Section 11.06 Environmental Design Review
f. ENVIRONMENTAL DESIGN REVIEW STANDARDS
1.

12. Sustainable Building and Site Design' Projects are encouraged to incorporate best practices related to sustainable sites, water efficiency, energy
and atmosphere, materials and resources, and indoor environmentalquality. Applicants must submit a current Green Building Council Leadership in
Energy and Environmental Design (LEED@¡ checklist, appropriate to the type of development, annotated with narrative description, that indicates how the
¡559@ performance objectives will be incorporated into the project.

http://www'town'arlington.ma.us/public documents/ArlingtonMA ZoningBylaws/2008ZBChanges?rexrpage=l (2 oî 2)03t261091 :0g:55 pM





Land Use PartnershÍp Act
12/08/08 DRAFT

I. MODIFICATIONS TO LOCAL LAND USE REGULATION AFFECTING ALL
MUNICIPALITIES

A) Modifications to Chapter 40A (zonins)

l) Definitions

Insert the following new definitions into section 1A of chapter 40A:

"Declaration of development intent" shall mean a written notice that describes the land on which
proposed development will be located, states whether the proposed development is residential,
commerciaVindustrial or institutional, and sets forth the total gross square footage of proposed
buildings (or the number of proposed housing units, in the case of reJidential development).

"Development impact fee" shall mean a fee imposed by city zoning ordinance or town zoning
by-law for the purpose of ofßetting the impacts of a development,ãnd in accordance with the
provisions of section 9D of this chapter.

"Site plan review" shall have the meaning set forth in Section 7A of this chapter.

2) Ability to regulate maximum interior floor area

The beginning of the second paragraph of Section 3 of Chapter 404 is modified as follows:

No zoning ordinance or by-law shall regulate or restrict the minimum interior area of a single
family residential building . . .

3) Form-based zoning

Add the following to the end of Section 3 of Chapter 40A:

The text and diagrams in a zoning ordinance or by-law that address the location and extent of
land uses, may also express community intentions regarding urban form and design. These
expressions may differentiate neighborhoods, districts, and corridors, provide for a mixture of
land uses and housing types within each, and provide specific measurès for regulating
relationships between buildings, and between buildings and outdoor public aréas, including
streets.l

4) Majority enactment of zoning

Modify the fifth paragraph of section 5 of chapter 404 to read as follows:

'Adapted from California enabling act for form-based zoning.
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No zoning ordinance or by-law or amendment thereto shall be adopted or changed except by a

maioritvt'çvcthirds vote of all the members of the town council, or of the city council where
there is a commission form of government or a single branch, or of each branch where there are
two branches, or by a maioritytwe*hirds vote of a town meeting; except in each case if a two-
thirds vote has been prescribed in an ordinance or byJaw adopted bv a two-thirds vote of
the local leeislative body.;fre+i

written p-etest agairst sueh ehange; stating the reasens duly signed by enmers ef twenty per eent

immeeiatety a¿jaee

ept by a three-feurths vete ef all members-

5) ExpansÍon of permit freezes.

The second paragraph of Section 6 of Chapter 404 is hereby amended to provide as follows:
A zoning ordinance or by-law shall provide that construction or operations under a building
permit shall conform to any subsequent amendment of the ordinance or by-law unless the use or
construction is commenced within a period of not more than six months after the issuance of the
permit and in cases involving construction, unless such construction is continued through to
completion as continuously and expeditiously as is reasonable. Construction or operations
under a special permit or site plan approval shall conform to anv subsequent amendment
of the zoning ordinance or bv-law or of anv other local land use regulations unless the use
or construction is commenced within a period of two years after the issuance of the permit
and in cases involving construction. unless such construction is continued through to
completion as continuouslv and expeditiouslv as is reasonable. For the purpose of the prior
sentence. construction involving the redevelopment of previouslv disturbed land shall be
deemed to have commenced upon substantial investment in site preparation and/or
infrastructure construction" and construction of development intended to proceed in phases

shall proceed expeditiouslv, but not continuouslv. among phases.

6) Zoning plan freezes

Replace the frfth paragraph of Section 6 of Chapter 404 with the following:

Subject to the transition rules set forth below, within a municipality that is not a certified plan
community, if a declaration of development intent is submitted to a planning board, and written
notice of such submission has been given to the city or town clerk, the development described in
such declaration shall be governed by the applicable provisions of the zoningordinance or by-
law, if any, in effect at the time of such declaration, for a vesting period that ends eight years
from the date of such written notice of submission; provided that: (i) the development described
in such declaration shall be subject to subsequent amendment of the zoning ordinance or by-law,
if the first notice thereof was posted prior to such written notice of submission, and (ii) the
development described in such declaration shall be subject to subsequent amendment of the
zoning ordinance or by-law, unless a definitive plan, or a preliminary plan followed within seven
months by a definitive plan, is submitted to a planning board for approval under the subdivision
control law prior to such amendment, and, if such definitive plan or an amendment thereof is
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thereafter finally approved. The length of such vesting period shall be extended by a period
equal to the time which a city or town imposes or has imposed upon it by a state, a federal

agency or a court, a moratorium on construction, the issuance of permits or utility connections.
The provisions of this paragraph shall not apply to development substantially different in use or
substantially greater in extent from the development described in the declaration of development
intent.

The provisions of the foregoing paragraph are subject to the following transition rules:

(A) If a defìnitive plan, or a preliminary plan followed within seven months by a definitive plan,

is submitted to a planning board for approval under the subdivision control law -and written
notice of such submission has been given to the city or town clerk on or before December 1,

2008 and before the effective date of the zoning ordinance or by-law, the land shown on such

plan shall be governed by the applicable provisions of the zoning ordinance or by-law, if any, in
effect at the time of the first such submission while such plan or plans are being processed under

the subdivision control law, and, if such definitive plan or an amendment thereof is finally
approved, for eight years from the date of the endorsement of such approval. Such period shall

be extended by a period equal to the time which a city or town imposes or has imposed upon it
by a state, a federal agency or a court, a moratorium on construction, the issuance of permits or
utility connections.

(B) If a definitive plan, or preliminary plan followed within seven months by a definitive plan, is
submitted to a planning board for approval under the subdivision control law after December 1,

2008 and on or before the date six months after the effective date of this act, then: (i) a
declaration of development intent must be submitted to a planning board, and written notice of
such submission be given to the city or town clerk, on or before the date six months after the

effective date in order to obtain the benefit of the foregoing paragraph; (ii) the vesting period
ends eight years from the date of the submission of the plan first submitted; (iii) the
development described in such declaration shall not be subject to subsequent amendment of the

zoning ordinance or by-law for the duration of the vesting period, so long as such definitive plan

or an amendment thereof is thereafter finally approved; and (iv) the benefits of the foregoing
paragraph may be obtained whether or not the declaration of development intent is consistent
with the contents of the plans submitted for approval.

(C) If the municipality thereafter becomes a certified plan community, the vesting periods
otherwise provided in the foregoing paragraph and in clause (B) above shall not be eight years,

but shall instead be the latest of: (a) three years; or (b) to the extent the land shown on the plan

has been previously been disturbed, and if there has been substantial investment in site
preparation and/or infrastructure construction within such three years, five years; or (c) until the

municipality's effective date, as that term is defined in Section [2J of Chapter 41, if and only if
the latest of such dates is less than eight years. Whatever the length of such vesting period, it
shall be extended by a period equal to the time which a city or town imposes or has imposed
upon it by a state, a federal agency or a court, a moratorium on construction, the issuance of
permits or utility connections.
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7) Site plan revie\ry

The following new Section 7A is inserted into chapter 404:

40A,:7A. Site Plan Review

(a) As used in this section, "site plan review" shall mean review and approval under a
municipality's zoning ordinance or by-law, by an authority other than the zoning administrator,
of a proposed use of land or structures that does not require a special permit or a variance,
whether to determine whether a proposed use of land or structures is in compliance with the
ordinance or by-law, to evaluate the proposed use of land or structures, to consider site design
alternatives or otherwise.

(b) In addition to the home rule authority of cities and towns to require site plan review, a
municipality may adopt a local ordinance or by-law under this section requiring site plan review
and approvalby a designated authority before authorization is granted for the use of land or
structures governed by a zoning ordinance or by-law. The approving authority may adopt, and
from time to time amend, rules and regulations to implement the local site plan review ordinance
or by-law, including provisions for the imposition of reasonable fees for the employment of
outside consultants in the same manner as set forth in section 53G of chapter 44.

(c) An ordinance or by-law requiring site plan review, whether adopted under this section or
under the municipality's home rule authority, shall comply with the provisions of this and all
following subsections of Section 74. The ordinance or by-law shall establish the submission,
review, and approval process for applications, which may include the requirement of a public
hearing held pursuant to the provisions in section eleven of this chapter. Approval of a site plan
shall require a simple majority vote of the designated authority and shall be made within the time
limits prescribed by ordinance or by-law, not to exceed 90 days from the date of fïling of the
application. If no decision is issued within the time limit prescribed, the site plan shall be deemed
constructively approved as provided in section 9, paragraph 11 of this chapter. The submission
and review process for a site plan submitted in connection with an application for a special
permit or variance shall be conducted with the review of such application in a coordinated
process.

(d) Site plan review may include only those conditions that are necessary: (i) to ensure
substantial compliance of the proposed use of land or structures with the requirements of the
zoning ordinance or by-law; or (ii) to mitigate any extraordinary adverse impacts of the project
on adjacent properties or public infrastructure. Site plan approval may not require the pa¡rrnent or
performance of any off-site mitigation, except that site plan approval may be subject to
development impact fees imposed in accordance with the provisions of Section 9D of this
chapter. A site plan application may be denied only on the grounds that: (i) the proposed use of
land or structures project does not meet the conditions and requirements set forth in the zoning
ordinance or by-law; (ii) the applicant failed to submit information and fees required by the
zoning ordinance or by-law and necessary for an adequate and timely review of the design of the
proposed land or structures; or (iii) it is not possible to adequately mitigate extraordinary adverse
project impacts on adjacent properties or public infrastructure by means of suitable site design
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conditions.

(e) Zoningordinances or by-laws shall provide that a site plan approval granted under this
section shall lapse within a specifïed period of time, not less than two years from the date of the
filing of such approval with the city or town clerk, if substantial use or construction has not yet
begun, except as extended for good cause by the approving authority. Such extension shall not
include time required to pursue or await the determination of an appeal under subsection (f) or
Section 17. The aforesaid minimum period of two years may, by ordinance or by-law, be
increased to a longer period.

(Ð Except where site plan review is required in connection with the issuance of a special
permit or variance, decisions made under site plan review, whether made pursuant to statutory or
home rule authority,may be appealed by a civil action in the nature of certiorari pursuant to
Chapter 249, Section 4 of the General Laws, and not otherwise. Such civil action may be
brought in the superior court or in the land court and shall be commenced within twenty days
after the filing of decision of the site plan review approving authority with the city or town clerk.
All issues in any proceeding under this section shall have precedence over all other civil actions
and proceedings. A complaintby aplaintiff challenging a site plan approval under this section
shall allege the specific reasons why the project fails to satisfy the requirements of this section or
the zoning ordinance or by-law or other applicable law and allege specific facts establishing how
the plaintiff is aggrieved by such decision. The approving authority's decision in such a case
shall be affirmed unless the court concludes the approving authority abused its discretion under
subsection (d) in approving the project.

(g) In municipalities that adopted a zoning ordinance or by-law requiring some form of site
plan review prior to the effective date of this act, the provisions of this Section 7A shall not be
effective with respect to such zoning ordinance or by-law until the date one year after the
effective date of this act.

8) Transfer of development rights

The fourth paragraph of section 9 of chapter 404 is modified as follows:

Zoning ordinances or by-laws may prwide@izing authorize the transfer
of development rights of land within er+etween€is+rie+s a citv or town. or within two or more
cities and towns that have adopted complementarv ordinances or bv-laws. Such
authorization mav be bv special permit or bv other methods. including. but not limited to.
the applicable provisions of sections 81K to 81GG. inclusive" of chapter 41. and in
accordance with a planning boardts rules and regulations governing subdivision control.
Sueh Zoning ordinances or by-laws may sh¿ll include incentives such as increases in density of
population, intensity of use, amount of floor space or percentage of lot coverage, that encourage
the transfer of development rights in a manner that protect open space, preserve farmland,
promote housing for persons of low and moderate income or further other community interests.

9) Cluster development
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The seventh paragraph of Section 9 of Chapter 404 is modified as follows:

"Cluster development" means +residential development in which reduced dimensional
reouirements allow the developed areas to be concentrated in order to preserve open land
elsewhere on the plot.

iûg
iniffim€ize

Zoning
ordinances or bv-laws mav authorize cluster development for development proceeding as-
of-right or otherwise. Unless such open land is subiect to a conservation restriction or
agricultural preservation restriction. such open land shall be required to either be conveyed to
the city or town and accepted by it for park or open space use, or be conveyed to a non-profit
organization the principal purpose of which is the conservation of open space, agricultural land,
historic resources, or watersheds, or to be conveyed to a corporation or trust owned or to be
owned by the ov/ners of lots or residential units within the plot. If such a corporation or trust is
utilized, ownership thereof shall pass with conveyances of the lots or residential units. In any
case where such land is not conveyed to the city or town or a non-profit organization as
described above, a-restriction shall be recorded providing that such land shall be preserved
accordingly and not be built for residential use or developed for accessory uses such as parking
or roadway.

l0) Duration of special permits

Modify the fourteenth paragraph of section 9 of chapter 404 as follows:

Zoning ordinances or by-laws shall provide that a special permit granted under this section shall
lapsewithinaspecifiedperiodoftime,not!9qgmerethantwoyears@
of such approval with the citv or town clerk,

th€r€efr if a substantial use
qconstructionhasnotyg¡!-begunbysuchdate,exceptgg

extended for good cause by the permit eranting authoritv. Such extension shall not include
such time required to pursue or awaÍt the determination of an appeal referred to in section
seventeen. The aforesaid minimum period of two vears mav. bv ordinance or bv-law. be
increased to a longer period.

11) Development impact fees

The following new Section 9D is inserted into chapter 40A:2

2 Adapted from CPA2.
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404:9D. Development Impact Fee

(a) Authority

(1) In addition to its home rule authority to impose a development impact fee, a city or town
may adopt a local ordinance or by-law under this section that requires the payment of a
development impact fee as a condition of any permit or approval otherwise required for any
proposed development within the scope of this section, and having development impacts as
defined in the ordinance or by-law. The development impact fee may be imposed only on
construction, enlargement, expansion, substantial rehabilitation, or change of use of a
development. The development impact fee shall be used solely for the purposes of defraying the
costs of capital infrastructure facilities to be provided or paid for by the city or town and which
are caused by and necessary to support or compensate for the proposed development. Such
capital infrastructure facilities may include the costs related to the provision of equipment,
facilities, or studies associated with the following: water supply; sewers; storm water
management and treatment; pollution abatement; solid waste processing and disposal; traffic
mitigation; roadways, transit, bicycle and pedestrian facilities, and other public transportation
facilities; and affordable housing; costs related to facilities such as schools, public safety
facilities, and municipal offices shall be excluded.

(2) Nothing in this section shall prohibit a city or tov/n from imposing other fees or
requirements for mitigation of development impacts which it may otherwise impose under state
or local law and that are consistent with the constitution and laws of the Commonwealth; except
that the imposition of a development impact fee as provided in this Section 9D shall be the
exclusive means by which a municipality may require the payment or performance of off-site
mitigation for development impacts of the proposed use of land or structures permitted or
allowed as of right under its zoning ordinance.

(b) Limitations

(l) No development impact fee under this section shall be imposed upon any dwelling unit,
regardless of how created or permitted, which is subject to a restriction on sale price or rent
under the provisions of G.L. c. 184 as amended ensuring that the unit will remain affordable for a
period of at least 30 years to households at or below the area median income as most recently
defined by the United States Department of Housing and Urban Development or successor
agency, or any other dwelling unit permitted under G.L. c. 408.

(2) The fee shall not be expended for personnel costs, normal operation and maintenance costs,
or to remedy deficiencies in existing facilities, except where such deficiencies are exacerbated by
the new development, in which case the fee may be assessed only in proportion to the deficiency
so exacerbated.

(c) Requirements

(1) Prior to the imposition of development impact fees under this section, a city or town shall
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complete a study that: (i) analyzes existing capital improvement plans, or the facilities element of
a plan adopted under section 8lD of chapter 4I, or the infrastructure improvements element of a
community land use plan adopted under Section [4J of Chapter 4l; (ii) estimates future
development based on the then current zoningordinance or by-law; (iii) assesses the impacts
related to such development; (iv) determines the need for capital infrastructure facilities required
to address the impacts of the estimated development including excess facility capacity, if any,
currently planned to accommodate future development; (v) develops cost projections for the
needed capital infrastructure facilities and documents costs of existing facilities with planned
excess capacity; and (vi) establishes the amount of any development impact fee authorized under
this section in accordance with a methodology determined pursuant to the study. The study shall
be updated periodically to reflect actual development activity, actual costs of infrastructure
improvements completed or underway, plan changes, or amendments to the zoning ordinance or
by-law.

(2) A development impact fee shall have a rational nexus to, and shall be roughly
proportionate to, the impacts created by the development as determined by the study described in
(cXl) above evaluating said impacts, and it shall be applied to affected development projects in a
consistent manner.

(3) The purposes for which the fee is expended shall reasonably benefit the proposed
development.

(4) The fee may not be assessed more than once for the same impact, nor may the fee be
assessed for impacts, or portions thereof, ofßet by other dedicated means, including state or
federal grants or contributions or other mitigation commitments made by the applicant
undertaking the development.

(d) Administration

(1) The ordinance or by-law may provide for a waiver or reduction of the development impact
fee for any development that furthers an overriding public purpose as set forth in a plan adopted
by the city or town under section 8lD of chapter 41.

(2) If the proposed development is located in more than one municipality, the impact fee shall
be apportioned among the municipalities in accordance with the land area or other equitable
measure of the impacts of the proposed development in each city or town.

(3) Any development impact fee assessed under this section shall be deposited to a separate,
interest bearing account in the city or town in which the proposed development is located.
Unless subject to section (dX4) below, no development impact fee shall be paid to the general
treasury or used as general revenues of the city or town subject to the provisions of section 53 of
chapter 44 of the General Laws.

(4) Any funds not expended or encumbered by the end of the calendar quarter immediately
following 5 years from the date the development impact fee was paid shall, upon request of the
applicant or its assigns, be retumed with interest provided that an application for a refund
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prescribed in the ordinance or by-law has been submitted within one 180 calendar days prior to
the expiration of the 5 year period. If no application for refund is received by the city or town
within said period, any funds not expended or encumbered by the end of the calendar quarter
shall then revert to and become part of the general fund under section 53 of chapter 44. In the
event of any disagreement relative to who shall receive the refund, the city or town may retain
said development impact fee pending instructions given in writing by the parties involved or by a
court of competent jurisdiction.

B) Modifications to Chanter 41 (subdivision review)

1) Planning board rules and regulations

Modify Section 8 I Q of Chapter 4l as follows:

Section 8lQ. After a public hearing, notice of the time and place of which, and of the subject
matter, sufficient for identification, shall be published in a newspaper of general circulation in
the city or town once in each of two successive weeks, the first publication to be not less than
fourteen days before the day of the hearing or if there is no such newspaper in such city or town
then by posting such notice in a conspicuous place in the city or town hall for a period of not less
than fourteen days before the day of such hearing, a planning board shall adopt, and, in the same
manner, may, from time to time, amend, reasonable rules and regulations relative to subdivision
control not inconsistent with the subdivision control law or with any other provisions of a statute
or of any valid ordinance or by-law of the city or town. Such rules and regulations may prescribe
the size, form, contents, style and number of copies of plans and the procedure for the
submission and approval thereof, and shall be such as to enable the person submitting the plan to
comply with the requirements of the register of deeds for the recording of the same, and to assure
the board of a copy for its files; and shall set forth the requirements of the board with respect to
the location, construction, width and grades of the proposed ways shown on a plan and the
installation of municipal services therein, which requirements shall be established in such
manner as to carry out the purposes of the subdivision control law as set forth in section eighty-
one M. Such rules and regulations shall not require referral of a subdivision plan to any other
board or person prior to its submission to the planning board. In establishing such requirements
regarding ways, due regard shall be paid to the prospective character of different subdivisions,
whether open residence, dense residence, business or industrial, and the prospective amount of
travel upon the various ways therein, and to adjustment of the requirements accordingly;
provided, however, that in no case shall a city or town establish rules or regulations regarding the
laying out, construction, alteration, or maintenance of ways within a particular subdivision which
exceed the standards and criteria commonly applied by that city or town to the laying out,
construction, alteration, or maintenance of its publicly financed ways located in similarly zoned
districts within such city or town. Without limiting the foregoins. there shall be a rebuttable
Dresumption that such requirements are unlawfullv excessive. to the extent that the
requirements for subdivisions within zoning districts havÍng a minimum lot size of 40.000
square feet exceed the standards and criteria previouslv anplied bv that cítv or town to the
laving out" construction, alteration. or maintentance of wavs within previouslv approved
subdivisions within zonine districts having a minimum lot size of 20.000 square feet or less..
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Such rules and regulations may set forth a requirement that a turnaround be provided at the end
of the approved portion of a way which does not connect with anotherway. Any easement in any
tumaround shown on a plan approved under the subdivision control law which arises after
January first, nineteen hundred and sixty, other than an easement appurtenant to a lot abutting the
turnaround, shall terminate upon the approval and recording of a plan showing extension of said
way, except in such portion of said turnaround as is included in said extension, and the recording
of a certificate by the planning board of the construction of such extension. Such rules and
regulations may set forth a requirement that underground distribution systems be provided for
any and all utility services, including electrical and telephone services, as may be specifred in
such rules and regulations, and may set forth a requirement that poles and any associated
overhead structures, of a design approved by the planning board, be provided for use for police
and fire alarm boxes and any similar municipal equipment and for use for street lighting. The
rules and regulations may encourage the use of solar energy systems and protect to the extent
feasible the access to direct sunlight of solar energy systems. Such rules and regulations may
include standards for the orientation of new streets, lots and buildings; building set back
requirements from property lines; limitations on the type, height and placement, of vegetation;
and restrictive covenants protecting solar access not inconsistent with existing local ordinances
or by-laws. Except in so far as it may require compliance with the requirements of existing
lzoningì ordinances or by-laws, no rule or regulation shall relate to the size, shape, width,
frontage or use of lots within a subdivision, or to the buildings which may be constructed
thereon, or other subiect matters addressed thereby. or shall be inconsistent with the
regulations and requirements of any other municipal board acting within its jurisdiction, No rule
or regulation shall require, and no planning board shall impose, as a condition for the approval of
a plan of a subdivision, that any of the land within said subdivision be dedicated to the public
use, or conveyed or released to the commonwealth or to the county, city or town in which the
subdivision is located, for use as a public way, public park or playground, or for any other public
purpose, without just compensation to the owner thereof. The rules and regulations may,
however, provide that not more than one building designed or available for use for dwelling
purposes shall be erected or placed or converted to use as such on any lot in a subdivision, or
elsewhere in the city or town, without the consent of the planning board, and that such consent
may be conditional upon the providing of adequate ways furnishing access to each site for such
building, in the same manner as otherwise required for lots within a subdivision. No rule oI
reÊulation shall require. and no planning board shall impose. as a condition for the
aÞþroval of a plan of a subdivision. the payment or performance of off-site mitigation.
except for the imposition of a development impact fee under Chapter 404. Section 9D. A
true copy of the rules and regulations, with their most recent amendments, shall be kept on file
available for inspection in the offîce of the planning board of the city or town by which they
were adopted, and in the offtce of the clerk of such city or town. A copy certified by such clerk
of any such rules and regulations, or any amendment thereof, adopted after the first day of
January, nineteen hundred and fifty-four shall be transmitted forthwith by such planning board to
the register of deeds and recorder of the land court. Once a definitive plan has been submitted to
a planning board, and written notice has been given to the city or town clerk pursuant to section
eighty-one T and until final action has been taken thereon by the planning board or the time for
such action prescribed by section eighty-one U has elapsed, the rules and regulations goveming
such plan shall be those in effect relative to subdivision control at the time of the submission of
such plan. When a preliminary plan referred to in section eighty-one S has been submitted to a

l0



Zoning bill l2/08 draft

planning board, and written notice of the submission of such plan has been given to the city or
town clerk, such preliminary plan and the definitive plan evolved therefrom shall be governed by
the rules and regulations relative to subdivision control in effect at the time of the submission of
the preliminary plan, provided that the definitive plan is duly submitted within seven months
from the date on which the preliminary plan was submitted.

2) Limitations on appeals.

Modify the first paragraph of section S1BB of chapter 41 as follows:

Section 8lBB. Any person, whether or not previously aparty to the proceedings, or any
municipal officer or board, aggrieved by a decision of a board of appeals undei section eighty-
one Y, or by any decision of a planning board conceming a plan of a subdivision of land, or by
the failure of such a board to take final action conceming such a plan within the required time,
may appeal to the superior court for the county in which said land is situated or to the land court;
provided, that such appeal is entered within twenty days after such decision has been recorded in
the office of the city or town clerk or within twenty days after the expiration of the required time
as aforesaid, as the case may be, and notice of such appeal is given tõ such city or town clerk so
as to be received within such twenty days.

ffi

complaint bv a plaintiff challeneine a subdivision
aplr9val under this section shall allege the specific reasons whv the subdivision fails to
satisfv the requirements of the board's rules and reeulations or other appÍicàÚã iaw and

d9cision in such a case shall be affirmed unless the court concludes the board abused its
discretion in approving the subdivision.

II. NEW FRAMEWORK FOR LOCAL / REGIONAL PLANNING

To be inserted as afree-standing series of sections into M.G.L. ch. 4l,following Section 133
(current end of chapter)

l) Preamble; statement of the commonwearthos land use objectives

Sections A through Z of this chapter shall be known and may be cited as the "Land Use
Partnership Act". The purposes of the act shall be to advance the following land use objectives:3
a) Support the revitalization of city and town centers and neighborhoods by promoting

development that is compact, conserves land and integrates uses;
b) Support the construction and rehabilitation of homes near jobs, infrastructure and

transportation options to meet the needs of people of all abilities, income levels, and

3 Adapted from the commonwealth's Sustainable Development principles.
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c)

d)

e)

s)

h)
i)
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household types;
Attract businesses and jobs to locations near housing, infrastructure, and transportation
options;
Protect environmentally sensitive lands, natural resources, agricultural lands, critical
habitats, wetlands and water resources, and cultural and historic landscapes;
Construct and promote developments, buildings, and infrastructure that conserve natural
resources by reducing waste and pollution through efficient use of land, energy and
water;
Support transportation options that maximize mobility, reduce congestion, conserve fuel
and improve air quality;
Maximize energy efficiency and renewable energy opportunities to reduce greenhouse
gas emissions and consumption of fossil fuels;
Promote equitable sharing of the benefits and burdens of development;
Make regulatory and permitting processes for development clear, predictable,
coordinated, and timely in accordance with smart growth and environmental stewardship;
and
Support the development and implementation of local and regional plans that have broad
public support and are consistent with these purposes.

Definitions

"As of right" shall mean that development may proceed under zoning and other local land use
regulations without the need for a special permit, variance, amendment, waiver or other
discretionary approval. As of right development may be subject to site plan review, as defined in
Section 7A of Chapter 40A. If a municipality has issued, at the time of the municipality's
effective date, a special permit that in itself allows new housing units equal to one-half or more
of the municipality's housing target number, and if such special permit remains in effect for at
least two years after the municipality's effective date, then residential development under such
special permit which otherwise qualifies hereunder shall also be deemed as of right.

"Certified plan community" shall mean a community for which a community land use plan and
implementing regulations have been certified by the applicable regional planning agency,
adopted by the municipality, and remain in effect.

"Constructively approved" means deemed approved by the failure of the approving agency to
issue a decision or determination within the time prescribed, as it may be extended by written
agreement between the applicant and the approving agency; provided that an applicant who
seeks approval by reason of the failure of the approving agency to act within such time
prescribed, shall so notify the city or town clerk, and parties in interest, in writing within 14 days
from the expiration of the time prescribed or extended time, if applicable, of such approval.

"Economic development district" shall mean azoningdistrict that: (i) permits or allows
commercial and/or industrial use, or permits or allows mixed use including commercial and/or
industrial use, and (ii) is an eligible location.

i)

2)
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"Eligible location" shall mean an aÍeathat by virtue of its physical and regulatory suitability for
development, the adequacy of transportation and other infrastructure and the compatibility of
proximate land uses is, in the determination of the regional planning agency, a suitable location
for development of the type contemplated by a community land use plan. Any area that would
qualify as an "eligible location" under Chapter 40R of the General Laws shall automatically
qualify as an "eligible location" for a residential development district.

"Housing target number" shall mean a number equal to five percent (5%) of the total number of
year-round housing units enumerated for the municipality in the latest available United States
census* as of the date on which the plan was submitted to the regional planning agency.

"Implementing regulations" shall mean the local zoning ordinances or by-laws, subdivision rules
and regulations, and other local land use regulations, or amendments thereof, necessary to
effectuate the minimum standards for consistency with the Commonwealth's land use objectives
established or required by a certifred plan.

"Interagency Planning Board" shall mean a board comprised of the secretary of housing and
economic development, the secretary of energy and environmental affairs, and the state permit
ombudsman, or their designees, together with a representative designated by the Massachusetts
Association of Regional Planning Agencies (the "regional representative") and a representative
designated by the Massachusetts Association of Planning Directors (the "municipal
representative"). The state permit ombudsman shall serve as the chair of the board. The board,
acting without the participation of the regional representative and the municipal representative,
shall have the power to promulgate regulations to effect the purposes of this act.

"Low impact development techniques" shall mean stormwater management techniques that limit
ofÊsite stormwater runoff (both peak and non-peak flows) to levels substantially similar to
natural hydrology (or, in the case of a redevelopment site, that reduce such flows from pre-
existing conditions), by emphasizing decentralized management practices and the protection of
on-site natural features.

"Municipality's effective date" shall mean the date upon which a municipality has adopted
certified implementing regulations pursuant to a certified community land use plan.

"Open space residential design" shall mean a process for the cluster development of land, as that
term is defined in Section 9 of Chapter 404, that in addition: (a) requires identification of the
significant natural features of the land and concentrates development, by use of reduced
dimensional requirements, in order to preserve those natural features; (b) preserves at least fifty
percent of the land's developable area in a natural, scenic or open condition or in agricultural,
farming or forest use; and (c) permits the development of a number of new housing units at least
equal to the quotient of the land's developable aÍeadivided by the minimum lot area per housing
unit required by the zoning ordinance or by-law. For the purposes of this definition, the land's
developable area shall be determined pursuant to: (i) state land use laws and regulations, and (ii)

o Definition is intended to allow RPAs to rely upon the baseline number for total housing units in DHCD's
subsidized housing inventory.
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the zoning ordinance or by-law, without regard in either case to the suitability of soils or
groundwater for on-site wastewater disposal.

"Other local land use regulations" shall mean all local legislative, regulatory, or other actions
which are more restrictive than state requirements, if any, including subdivision and board of
health rules, local wetlands ordinances or by-laws, and other local ordinances, by-laws, codes,
and regulations.

"Plan" shall mean a community land use plan prepared by the planning board in accordance with
Section 3.

"Planning board" shall mean a municipal planning board established or authorized pursuant to
Chapter 41, Section 814 of the General Laws.

"Prompt and predictable permitting" shall mean that zoning and other local land use regulations
allow development to proceed as of right by means of permitting processes that are designed to
result in final decisions on all local permits and approvals in less than 180 days. For commercial
and industrial development, local permitting pursuant to Chapter 43D of the General Laws shall
also be deemed "prompt and predictable permitting".

"Regional planning agency" shall mean the regional or district planning commission established
pursuant to Chapter 40B of the General Laws for the region within which a municipality is
located. The term shall also mean the Martha's Vineyard Commission, as described in Chapter
831 of the Acts of 1977, and the Cape Cod Commission, as described in Chapter 716 of the Acts
of 1989, the Franklin Council of Governments, as described in Chapter _ of the Acts of _, and
the Northern Middlesex Council of Govemments, as described in Chapter _ of the Acts of _.
"Residential development district" shall mean a zoningdistrict that: (i) permits or allows
residential use at a density of not less than four (4) units per acre of developable land for single-
family residential use and not less than twelve (12) units per acre of developable land for multi-
family residential use, or permits or allows mixed use including residential use at such density,
(ii) is in an eligible location, and (iii) does not impose other requirements that add unreasonable
costs or otherwise unreasonably impair the economic feasibility of residential development at
such density. A zoning district that permits or allows mixed use may qualify as both an economic
development district and a residential development district, if the standards for both districts are
met. The implementing regulations for any residential development district that permits or
allows mixed use shall contain adequate provisions to ensure that any contemplated contribution
towards the housing target number to be provided by such district will be achieved.

3) Elements of community land use plan

A planning board may prepare, and from time to time amend or renew, a community land use
plan for a municipality, to be submitted to the regional planning agency for certification. The
plan shall address at least the following five areas: economic development, housing, open space
protection, water management, and energy management.
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The plan shall contain:
(a) an overall statement of the land use goals and objectives of the municipality for its future

growth and development, including specific reference to each of the fìve areas;
(b) a description of the zoning and other land use regulation policies that will be used to

implement those goals and objectives, including with respect to each of the five areas;
(c) an assessment of the infrastructure improvements needed to support the implementation

policies and strategies identified in (b);
(d) an assessment of the plan's consistency with any applicable existing regional plan or

planning guidance;
(e) an overall assessment of the plan's consistency with the Commonwealth's land use

objectives set forth in Section 1'
(Ð an assessment of the plan's ,p"Jifi" compliance with the minimum standards for

consistency set forth in Section 5 below; and
(g) a description of the manner and degree of public participation and involvement in the

preparation of the plan.

The plan may include materials prepared within the past five years as part of a local planning
document, including a master plan prepared pursuant to Chapter 41, Section 81D of the General
Laws.

The planning board shall hold at least one public hearing, with two weeks prior notice, for public
review of and comment upon the plan, before the plan is submitted to the regional planning
agency for certifrcation. After the public hearing, the planning board may recommend to the
chief executive officer of the municipality that the plan be submitted to the regional planning
agency for certification.

4) Regional planning agency certification and municipal adoption of plan

The chief executive officer of the municipality may, if such action is recommended by the
planning board, submit the plan to the regional planning agency for certification. Within 90 days
after receiving a submission, the regional planning agency shall determine whether the plan is (a)
complete and (b) consistent with the Commonwealth's land use objectives. A plan shall be
determined to be complete if it contains all the elements required in Section 3. A plan shall be
determined to be consistent with the Commonwealth's land use objectives if it satisfies the
minimum standards for consistency in accordance with Section 5. If the regional planning
agency determines that the plan is complete and consistent with the Commonwealth's land use
objectives, then the agency shall issue a written certification to that effect. If the regional
planning agency determines that it is unable to issue such a certification, then the agency shall
provide the municipality with a written statement of the reasons for its determination. A
municipality may re-submit for certification at any time a modifred plan that addresses the issues
set forth in the agency's statement of reasons. If the regional planningagency does not issue a
certification or provide a statement of reasons within 90 days after receiving a plan (including a

re-submitted plan), then the plan shall be deemed certified.
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Following certification by the regional planning agency, the plan may be adopted by the
municipality by a simple majority vote of its legislative body.

5) Minimum standards for consistency of plan with the Commonwealth's land use
objectives

A regional planning agency shall determine that a plan is consistent with the Commonwealth's
land use objectives if the plan meets certain minimum standards in the following five areas:
economic development, housing, open space protection, water management, and energy
management. The minimum standards for consistency shall be set forth in regulations duly
promulgated by the Interagency Planning Board. Notwithstanding the foregoing, for plans
submitted for certification within the first fïve years of the effective date of passage of this act, a
determination of consistency with the Commonwealth's land use objectives shall be mandatory if
the following minimum standards have been satisfied:

A. The plan establishes prompt and predictable permitting of commercial and/or industrial
development within one or more economic development districts. This standard may be
waived or modified upon a determination by the regional planning agency that adequate
alternatives for economic development exist elsewhere in the region and are more
appropriately located there.

B. The plan establishes prompt and predictable permitting of residential development within
one or more residential development districts that can collectively accommodate, in the
determination of the regional planning agency, a number of new housing units (excluding
new housing units which are restricted, through zoning or other legal means, as to the
number of bedrooms or as to the age of their residents) equal to the housing target
number. For the initial certification of a plan, a municipality's housingtargetnumber
shall be reduced by the number of new housing units for which building permits were
issued within two years prior to the municipality's effective date, to the extent such
building permits were issued within residential development districts for which there was
prompt and predictable permitting at the time of building permit issuance. This standard
may be waived or modified upon a determination by the regional planning agency that
the lack of adequate water supply and/or wastewater infrastructure within the
municipality prevents full compliance with this standard, provided that the municipality
may be required to instead participate in any regional housing plan established by the
regional planning agency.

C. The plan requires that, for any zoning district that requires a minimum lot area of forty
thousand square feet or more for single-family residential development, development of
five or more new housing units utilize open space residential design, except upon a
determination that open space residential design is not feasible.

D. The plan requires (through zoning ordinances or by-laws) all development that disturbs
more than one acre of land, including as of right development, utilize low impact
development techniques.
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E. The plan establishes prompt and predictable permitting of (i) renewable or alternative
energy generating facilities, (ii) renewable or alternative energy research and
development facilities, or (iii) renewable or alternative energy manufacturing facilities,
within one or more zoning districts that are eligible locations.

6) Certification and adoption of implementing regulations

(a) Prior to or following municipal adoption of a certified plan, the municipality may prepare
implementing regulations. To assist municipalities in this effort, the regulations to be
promulgated by the Interagency Planning Board hereunder shall include at least one model
provision for implementing regulations for open space residential design, low impact
development, and clean energy generation/cogeneration facilities that would satisfy the standards
hereof.

(b) The chief executive officer of the municipality may submit the implementing regulations
to the regional planning agency for certification. Within 90 days of receiving a submission, the
regional planning agency shall determine whether the implementing regulations are consistent
with the certified plan. The implementing regulations shall be deemed consistent with the
certified plan if they effectuate the minimum standards for consistency with the
Commonwealth's land use objectives established or required by the certified plan. If the
regional planning agency determines that the implementing regulations are consistent with the
certified plan, then the agency shall issue a written certification to that effect. If the regional
planning agency determines that it is unable to issue such a certification, then the agency shall
provide the municipality with a written statement of the reasons for its determination. A
municipality may re-submit for certification at any time modifred implementing regulations that
address the issues set forth in the agency's statement of reasons. If the regional planning agency
does not issue a certification or provide a statement of reasons within 90 days after receiving
implementing regulations (including re-submitted implementing regulations), then the
implementing regulations shall be deemed certified. The municipality shall have the option of
submitting its implementing regulations together with its submission of its community land use
plan pursuant to Section 4, in which case the regional planning agency shall review both the plan
and the implementing regulations within the same 90 day period.

(c) Following certification by the regional planning agency, the implementing regulations
may be adopted by the municipality by a simple majority vote of its legislative body. On the date
of receipt by the regional planning agency of proof of adoption of the certified implementing
regulations pursuant to a certified plan, a municipality shall be deemed a "certified plan
community". Such date shall be deemed the "municipality's effective date".

7) Effect of certifTed plan status on zoning and land use regulation

(a) Following the municipality's effective date, local zoning ordinances or by-laws,
subdivision rules and regulations, and other local land use regulations (other than certified
implementing regulations) which are detennined to be inconsistent with the certified plan or the
certified implementing regulations shall be deemed invalid. Such a determination may be sought
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and obtained through any means otherwise available by statute for the determination of the
validity of such land use regulations. Any material amendment to a certified plan or certified
implementing regulations that has not been prepared, certifred and adopted in accordance with
the provisions hereof shall be presumed to be inconsistent with the certified plan.

(b) Following the municipality's effective date, a zoning ordinance or by-law that limits the
number of new housing units within residential development districts for which building permits
may be issued in any twelve month period to an amount equal to or greater than one-fifth of the
housing target number (but in no event less than ten new housing units) shall not be declared
exclusionary or otherwise against public policy.

(c) Following the municipality's effective date, azoning ordinance or by-law that requires a
minimum lot area of two acres or more for single-family residential development upon farmland,
forest land or other land of environmental resource value shall not be declared exclusionary or
otherwise against public policy.

(d) If at any time more than two years after the municipality's effective date the total number
of housing units for which building permits have been applied for within the residential
development districts since the municipality's effective date is greater than the housing target
number (adjusted pro rata for the number of years since the municipality's effective date), but the
total number of housing units for which building permits have been issued within the residential
development districts is less than the pro rata housing target number, then the provisions of this
subsection shall be in effect. During such time period, any applications for building permits or
other local land use permits for residential development within such residential development
districts shall deemed constructively approved if not acted upon within 180 days after receipt of
permit applications. In addition, an application received under this section shall be subject only
to those conditions that are necessary to ensure substantial compliance of the proposed
development project with applicable laws and regulations; and it may be denied only on the
grounds that: (i) the proposed development project does not substantially comply with applicable
laws and regulations, or (ii) the applicant failed to submit information and fees required by
applicable laws and regulations and necessary for an adequate and timely review of the
development project. The foregoing provisions shall no longer be in effect once the total number
of housing units for which building permits have been issued within such residential
development districts equals or exceed the pro rata housingtarget number.

8) Review of certification by regional planning agency

Any certification or determination of non-certification by a regional planning agency with
respect to a plan or implementing regulations or a material amendment of either is subject to
review by the Interagency Planning Board. The Interagency Planning Board may, upon the
request of the subject municipality or upon its own motion, review any such decision in an
informal, non-adjudicatory proceeding, frày request information from any third party and may
modify or reverse such decision if the same does not comply with the provisions hereof.

If a municipality provides written notice to the Interagency Planning Board of the certification by
a regional planning agency of a plan or implementing regulations or a material amendment of
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either (including a deemed certification resulting from a regional planning agency's failure to
act), then the board may only review such certification if it commences such review with 60 days
of such certification.

The Interagency Planning Board may through regulation establish a procedure for reviewing and
approving guidelines prepared by regional planning agencies to be used in the certification of
plans, implementing regulations and material amendments. If a certification or determination of
non-certification under review by the Interagency Planning Board has been issued by the
regional planning agency based upon an approved guideline, then the board may only modify or
reverse such decision for inconsistency with the approved guideline.

9) Expiration and renewal of certÍfied plan community status; amendments.

(a) A municipality's status as a certified plan community shall expire ten years after the
municipality's effective date, unless a renewal plan, together with any necessary implementing
regulations, is prepared, certified, and adopted in accordance with the provisions hereof prior to
such date. Each such renewal plan shall also expire in ten years.

(b) From and after a municipality's effective date, any material amendment to a certified plan
or to any certified implementing regulations shall be prepared, certified and adopted in
accordance with the provisions hereof. The Interagency Planning Board may by regulation
define categories of amendments that shall be deemed non-material.

10) Priority for Infrastructure Funding

The executive office of housing and economic development, the executive office of energy and
environmental affairs, the executive office of transportation, and the executive office of
administration and finance shall, when awarding discretionary funds for local infrastructure
improvements, give priority consideration to infrastructure improvements identified in the
certified plans of certified plan communities.

I l) Consideration under State Programs

State agencies responsible for regulatory and/or capital spending programs that have a material
effect on land use and development within certified plan communities shall take into account the
land use goals, objectives and policies of such communities, as set forth in their certifred
community land use plans, in administering such programs.

III. MODIFICATIONS TO LOCAL LAND USE REGULATION AFFECTING
CERTIFIED PLAN COMMUNITIES

l) ANR, minor subdivision review

Insert the following ne,ü/ paragraphs within Section 81L of Chapter 41:
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"Certified plan community" shall have the meaning set forth in Section [2] of Chapter 41.

"Minor subdivision review " shall mean an alternative method of approval under the subdivision
control law, applicable to any proposed division of a tract of land into four or fewer lots, under
which: (a) no preliminary plan is required; (b) approval is granted by a simple majority of the
planning board; (c) decisions are made within 60 days, or else deemed constructively approved,
as defined in Section [2] of Chapter 4l; (c) approval shall be based solely on the compliance of
the lots shown with reasonable rules and regulations regarding the adequacy of access, utilities
and stormwater drainage controls and on the compliance of the lots shown with the zoning
ordinance or by-law; and (d) such rules and regulations may include a requirement that two or
more of the lots have shared access to an existing public way, but may not impose design or
constmction requirements on such shared access other than those minimally necessary to provide
for public safety. Lots approved under minor subdivision review may not be re-subdivided so as

to create additional lots under minor subdivision review for a period of ten years after initial
approval.

Modify the definition of "subdivision" within Section 81L of Chapter 4l as follows:

"subdivision" shall mean the division of a tract of land into two or more lots and shall include
resubdivision, and, when appropriate to the context, shall relate to the process of subdivision or
the land or territory subdivided; provided, however. unless a municipa
communitv and has in effect minor subdivision review procedures. that the division of a tract

of land into two or more lots shall not be deemed to constitute a subdivision within the meaning
of the subdivision control law if; at the time when it is made, every lot within the tract so divided
has frontage on (a) a public way or away which the clerk of the city or town certifies is
maintained and used as a public way, or (b) a way shown on a plan theretofore approved and

endorsed in accordance with the subdivision control law, or (c) away in existence when the
subdivision control law became effective in the city or town in which the land lies, having, in the

opinion of the planning board, sufficient width, suitable grades and adequate construction to
provide for the needs of vehicular traffic in relation to the proposed use of the land abutting
thereon or served thereby, and for the installation of municipal services to serve such land and

the buildings erected or to be erected thereon. Such frontage shall be of at least such distance as

is then required by zoning or other ordinance or by-law, if any, of said city or town for erection
of a building on such lot, and if no distance is so required, such frontage shall be of at least

twenty feet. If a municipalitv is a certified plan communitv and has in effect minor
subdivision review procedures. then anv division of a tract of land into two or more lots.
including resubdivision, shall be deemed to constitute a subdivision within the meanin€ of
the subdivision control law. except as provided in the following sentence. Conveyances or
other instruments adding to, taking away from, or changing the size and shape of, lots in such a

manner as not to leave any lot so affected without the frontage above set forth, or the division of
atractof land on which two or more buildings were standing when the subdivision control law
went into effect in the city or town in which the land lies into separate lots on each of which one

ofsuchbuildingsremainsstanding,shallnotconstituteasubdivision.@
communitv that has adopted minor subdivision review procedures as of the municipalitv's
effective date. a tract of land that was divided into two or more lots pursuant to Chapter
41. Section 81P of the General Laws prior to the municipality's effective date" but after
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